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1. INTRODUCTION

The WestConnex project has generated controversy since first proposed in 2012.
For its part, the NSW Government has advocated the project’s potential economic
benefits from reduced congestion and increased freight movements. Alternatively,
the project has faced significant criticism, including about its claimed benefits, value
for money, and ability to adequately address Sydney’s future transportation issues.*

While acknowledging these issues, this paper does not attempt to assess them.
Rather, it outlines in a timeline format key regulatory and project developments since
the project was first announced by Infrastructure NSW in the 2012 State
Infrastructure Strategy. The paper also lists legislation relevant to the WestConnex
project, as well as funding, administration and costing details. The intention is to
update this document to take account of any future developments.

! NSW Parliamentary Research Service. (2015) Key Issues for the 56" Parliament, Chapter 4 —
WestConnex, p.37
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http://www.liberal.org.au/latest-news/2014/11/04/sydneys-new-m5-tunnels-and-westconnex-interchange
http://www.infrastructure.nsw.gov.au/pdfs/SIS_Report_Complete_Interactive.pdf
http://www.infrastructure.nsw.gov.au/pdfs/SIS_Report_Complete_Interactive.pdf
http://www.parliament.nsw.gov.au/prod/parlment/publications.nsf/0/380E7A98F2AA4F12CA257E2D007FF18F/$File/Key%20Issues%20for%20the%2056th%20Parliament.pdf
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2. PROJECT OVERVIEW

The WestConnex project involves 33 kilometres of upgraded and new motorways
linking the M4 and M5 corridors and providing connections to the Sydney CBD and
Airport/Port Precinct.?

The project is being delivered in three stages — Stage 1 from Parramatta to the City
West Link; Stage 2 is the New M5 East; and Stage 3 from the City West Link to St

Peters. Anticipated start dates and deadlines are below:*
M4 Widening—Construction commenced on 8 March 2015 and be completed

in 2017.
M4 East—Construction is expected to commence in mid-2016 and be

completed in 2019.
e The New M5 including the King Georges Road Interchange—Construction is
expected to commence in mid-2015 and be completed in 2019.

M4 - M5 Link—Construction is expected to commence in 2019 and be
completed in 2023.

Figure 1: Westconnex project proposal, including extensions*
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2 NSW Auditor-General, Westconnex: Assurance to the Government, December 2014, p.7
3 Department of Infrastructure and Regional Development, \Westconnex, accessed 19 August 2015

* Infrastructure NSW, State Infrastructure Strateqy Update, 2014, Chapter 3, p.51
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https://www.audit.nsw.gov.au/ArticleDocuments/351/01_Westconnex_Full_Report.pdf.aspx?Embed=Y
http://investment.infrastructure.gov.au/projects/ProjectDetails.aspx?Project_id=048726-12NSW-NP
http://www.infrastructure.nsw.gov.au/state-infrastructure-strategy/state-infrastructure-strategy-update-2014.aspx
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3. TIMELINE OF KEY PROJECT AND REGULATORY DEVELOPMENTS

Timeline of project and regulatory developments for WestConnex

Date Description

The Restart NSW Fund Act 2011 came into effect to finance the
delivery of priority infrastructure projects using funds sourced from
asset recycling initiatives, Waratah Bonds, interest income and windfall
tax revenues. The Government allocates Restart NSW funding to
projects on the advice of Infrastructure NSW (which was established
under the Infrastructure NSW Act 2011).

September 2011

The WestConnex concept was first developed by Infrastructure NSW
as part of the State Infrastructure Strategy 2012 which identified the

September 2012 expansion and extension of the M4 corridor and expansion of the M5
East as the two highest priorities for enhancing Sydney’s motorway
network.

A formal concept paper for WestConnex was prepared and coincided
with the release of the State Infrastructure Strategy. The cost of
WestConnex was originally estimated at $10 billion, including property
acquisition costs. 75% of this cost would be sourced from user
charges, with the NSW and Commonwealth Governments providing
the remaining $2-3 billion.

October 2012

The WestConnex Business Case Executive Summary was published
which estimated a higher project cost at $11-11.5 billion; with the NSW
Government providing $1.8 billion upfront and the Commonwealth
Government providing $1.5 billion over 4 years from 2013-14.

September 2013

The WestConnex Strategic Environmental Review was published

which identified environmental benefits as well as key challenges

associated with WestConnex and considered how those issues could

be avoided, managed and/or mitigated during project development and
September 2013  delivery.

This document was designed to provide an overarching discussion of
the key issues and to set the scene for subsequent project specific
environmental impact assessment and approvals documents.
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http://www5.austlii.edu.au/au/legis/nsw/consol_act/rnfa2011209/
http://www5.austlii.edu.au/au/legis/nsw/consol_act/ina2011253/
http://www.infrastructure.nsw.gov.au/pdfs/SIS_Report_Complete_Print.pdf
http://www.infrastructure.nsw.gov.au/media/16598/insw_tfnsw_and_roads_and_maritime_services_wcx_25_sept_2012_final_120927.pdf
http://www.westconnex.com.au/documents/westconnex-executive-summary-september-2013.pdf
http://www.westconnex.com.au/documents/westconnex-strategic-environmental-review-2013.pdf
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September 2013

October 2013

November 2013

November 2013

November 2013

January 2014

May 2014

July 2014

August 2014
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The State significant infrastructure Application report for the M4
Widening was lodged to support the State significant infrastructure
application under section 115X of the NSW Environmental Planning
and Assessment Act 1979. It is specifically put forth to assist the
formulation of environmental assessment requirements by the former
Director-General under section 115Y of the Environmental Planning
and Assessment Act 1979.

The NSW Government established the WestConnex Delivery Authority
to lead the delivery of the project.

Transport Administration (General) Amendment (WestConnex Delivery
Authority) Regulation 2013 commenced to constitute WestConnex
Delivery Authority as a public subsidiary corporation of Roads and
Maritime Services and to enable the corporation to exercise certain
functions of RMS (primarily under the Roads Act 1993) in relation to
the delivery of the WestConnex program of works in Sydney.

The Director General’s Environmental Assessment requirements were
issued for the M4 Widening.

The State Significant Infrastructure Application Report for the M4 East
was lodged.

The original Director General Environmental Assessment requirements
were issued for the M4 East component of WestConnex.

The Commonwealth Government confirmed funding in the 2014-15
Budget Papers of $1.5 billion for WestConnex and a concessional loan
of up to $2 hillion to accelerate delivery of Stage 2 by up to 18 months.

Public _Authorities (Financial Arrangements) Amendment (Sydney
Motorway Corporation Pty Ltd) Regulation 2014 was passed to include
Sydney Motorway Corporation Pty Ltd and its subsidiaries in the
definition of controlled entity in the Public Authorities (Financial
Arrangements) Act 1987.

The Sydney Motorway Corporation, a State-owned incorporated
company, was set up separately to the WestConnex Delivery Authority
to organise the financing of WestConnex. This company is governed
by a majority independent board of directors that ensures commercially
responsible investments. The Treasurer and the Minister for Roads
and Freight are the joint shareholders.


https://majorprojects.affinitylive.com/public/dfb5ebb4a4570ca0dce4ec98bce591c8/M4Widening_SSI_ApplicationReport.pdf
http://www.westconnex.com.au/about/about_westconnex_delivery_authority.html
http://www5.austlii.edu.au/au/legis/nsw/num_reg/taa1988taadar20132013608l25o20131292.pdf
http://www5.austlii.edu.au/au/legis/nsw/num_reg/taa1988taadar20132013608l25o20131292.pdf
http://www.austlii.edu.au/au/legis/nsw/consol_act/ra199373/
https://majorprojects.affinitylive.com/public/908648dc284c792de7af0d3b94701091/Director%20General's%20Requirements.pdf
https://majorprojects.affinitylive.com/public/657170f6b7df3b19bda88a222fd0ec4b/WestConnex_M4%20East_SSI%20Application%20Report.pdf
https://majorprojects.affinitylive.com/public/b467b4e3ae41871ff2550422b8c6be59/Director-General's%20Requirements%207%20January%202014%20%5bSuperseded%20by%20amended%20SEARs%5d.pdf
http://budget.gov.au/2014-15/content/glossy/infrastructure/download/Infrastructure.pdf
http://budget.gov.au/2014-15/content/glossy/infrastructure/download/Infrastructure.pdf
http://www.austlii.edu.au/au/legis/nsw/num_reg/pfaaa1983paaamcplr20142014418l4j20141284.pdf?stem=0&synonyms=0&query=sydney%20motorway%20corporation
http://www.austlii.edu.au/au/legis/nsw/num_reg/pfaaa1983paaamcplr20142014418l4j20141284.pdf?stem=0&synonyms=0&query=sydney%20motorway%20corporation
http://www.austlii.edu.au/au/legis/nsw/consol_act/paaa1987395/
http://www.austlii.edu.au/au/legis/nsw/consol_act/paaa1987395/
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August 2014

August 2014

September 2014

October 2014

November 2014

November 2014

November 2014

The Environmental Impact Statement for the M4 Widening was
submitted.

Three joint ventures were shortlisted for the construction of the M4
East on 7 August 2014:
e Thiess Samsung John Holland joint venture;

e Lend Lease Bouygues joint venture; and

e Future Connect (Acciona Obayashi McConnell Dowell Ghella joint
venture).

Expressions of interest were called for international contractors to
design and construct the New M5 were called.

Public _Authorities (Financial Arrangements) Amendment (Sydney
Motorway Corporation Pty Ltd) Requlation (No 2) 2014 was passed to
prescribe an additional investment power in respect of the
shareholders of Sydney Motorway Corporation Pty Ltd (currently the
Treasurer and the Minister for Roads and Freight).

Infrastructure NSW recommended in its State Infrastructure Strategy
Update that final business cases be developed for north and south
extensions of WestConnex by the end of 2015. Total project costs
were upgraded to $14.9 billion, including $1.8 billion for the northern
and southern extensions.

The original M5 State Significant Infrastructure Application Report was
lodged and later superseded by an updated version in July 2015.

Three consortia were shortlisted for the design and construction of the
New M5 tunnels:
¢ Lend Lease Acciona joint venture;

e Leighton Dragados Samasung joint venture; and

e TunneLink (Ferrovial Agroman, Ghella and McConnel Dowell
Constructors).
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https://majorprojects.affinitylive.com/public/9cd516477ae2681594d1354d8c5330ee/01_M4Widening_EIS_ExecSumm.pdf
http://www.austlii.edu.au/au/legis/nsw/num_reg/paaa1987paaamcplr220142014658l10o20141524.pdf
http://www.austlii.edu.au/au/legis/nsw/num_reg/paaa1987paaamcplr220142014658l10o20141524.pdf
http://www.infrastructure.nsw.gov.au/state-infrastructure-strategy/state-infrastructure-strategy-update-2014.aspx
http://www.infrastructure.nsw.gov.au/state-infrastructure-strategy/state-infrastructure-strategy-update-2014.aspx
https://majorprojects.affinitylive.com/public/dc0967627622d2ced33e79e17cbff267/%5bSuperseded%5d%20WestConnex%20New%20M5%20SSI%20Application%20Report%20Part%201.pdf
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December 2014

December 2014

December 2014

December 2014

December 2014

March 2015

March 2015
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The Secretary’s Environmental Assessment Requirements were
issued for the WestConnex M4 Widening. The Assessment found that
“the potential environmental impacts associated with the construction
and operation of the proposal would be acceptable subject to the
implementation of appropriate mitigation measures. The proposal
would comply with the objects of the Environmental Planning and
Assessment Act 1979 and with the principles of Ecologically
Sustainable Development.”

“On balance, it is concluded that the proposal’'s benefits outweigh its
potential impacts and that any residual impacts can be managed and
would not, subject to conditions, result in any long term adverse or
irreversible effects.”

The WestConnex M4 Widening was approved by Minister for Planning
Pru Goward.

On 5 December 2014, it was announced that the Rizzani De Eccher
Leighton joint venture had been awarded the contract to design and
construct the M4 Widening.

Public _Finance and Audit Amendment (WestConnex Delivery
Authority) Proclamation 2014 was issued to provide for the
WestConnex Delivery Authority to be a statutory body for the purposes
of the Public Finance and Audit Act 1983.

NSW Auditor General published the WestConnex: Assurance to the
Government report. As acknowledged in the report, “the objective of
this audit was to assess how effectively project assurance processes
have been applied to WestConnex to provide independent assurance
to Government and thus improve project development and delivery.”

The Secretary’s Environmental Assessment Requirements issued for
the new M5.

Construction commenced on the M4 Widening.


https://majorprojects.affinitylive.com/public/cc90533e73d66f9280d1ecd537acbca6/Secretary's%20Environmental%20Assessment%20Report.pdf
https://majorprojects.affinitylive.com/public/09fe67ad1b6f707df909d3d69e065d3c/Instrument%20of%20Approval.pdf
http://www.austlii.edu.au/au/legis/nsw/num_reg/pfaaa1983pfaaadap20142014853l19d2014994.pdf
http://www.austlii.edu.au/au/legis/nsw/num_reg/pfaaa1983pfaaadap20142014853l19d2014994.pdf
http://www.austlii.edu.au/au/legis/nsw/consol_act/pfaaa1983189/
https://www.audit.nsw.gov.au/ArticleDocuments/351/01_Westconnex_Full_Report.pdf.aspx?Embed=Y
https://www.audit.nsw.gov.au/ArticleDocuments/351/01_Westconnex_Full_Report.pdf.aspx?Embed=Y
https://majorprojects.affinitylive.com/public/d65da1fa5bcb3aa34b161e4ddc4fe009/New%20M5%20SEARs.pdf
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May 2015

May 2015

June 2015

June 2015

June 2015

June 2015

June 2015

The Electricity Network Assets (Authorised Transactions) Bill 2015 was
passed through the NSW Legislative Assembly. If assented, it will
authorise the Government to undertake a long-term lease of 49 per
cent of the electricity networks, introducing private investment and
management into TransGrid, Ausgrid and Endeavour. Funding from
this lease will be directed to the northern and southern extensions of
WestConnex.

Construction contract was awarded to Fulton Hogan Construction for
the King Georges Road Interchange upgrade.

Public Authorities (Financial Arrangements) Amendment (Sydney
Motorway Corporation Pty Ltd) Regulation 2015 was passed to
authorise the Treasurer to make certain investments in Sydney
Motorway Corporation and any of its subsidiaries.

As outlined in the NSW Budget 2015-16, with approved scope changes
and increases in land acquisition costs, the estimated nominal outturn
cost for the WestConnex project was upgraded to $15.4 billion.

The NSW Appropriation Act 2015 came into effect which included
spending measures related to the WestConnex project for 2015-16:

e $993m in funding was allocated to Roads and Maritime Services in
the NSW Budget for WestConnex in 2015-16, on top of the
$324.5m allocated up to 30 June 2015.

e WestConnex Stage 1 Allocation for Sydney Motorway Corporation
Pty Ltd and its subsidiaries in 2015-16 is $404.2m (Total Spend to
30-06-15 - $105.7m)

e WestConnex Stage 2 Allocation for Sydney Motorway Corporation
Pty Ltd and its subsidiaries in 2015-16 is $322.9m (Total Spend to
30-06-15 - $60.3m)

As reported in the Sydney Morning Herald, the WestConnex Delivery
Authority and the Sydney Motorway Corporation will be merged due to
“‘governance issues”. The WDA released a statement regarding these
changes:
...the NSW Government has taken the opportunity to evolve
the early governance model created to deliver the
WestConnex. This has resulted in the transfer of the project
delivery functions...to the Sydney Motorway Corporation.

Amended Secretary’s Environmental Assessment Requirements were
issued for M4 East component of WestConnex.
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http://www.parliament.nsw.gov.au/prod/parlment/nswbills.nsf/131a07fa4b8a041cca256e610012de17/b0adb0122659ea02ca257e510018f5f5?OpenDocument
http://www.austlii.edu.au/au/legis/nsw/num_reg/paaa1987paaamcplr20152015275l3j20151472.pdf
http://www.austlii.edu.au/au/legis/nsw/num_reg/paaa1987paaamcplr20152015275l3j20151472.pdf
http://www5.austlii.edu.au/au/legis/nsw/consol_act/aa2015176/
http://www.smh.com.au/nsw/westconnex-governance-shakeup-as-parramatta-road-tunnel-nears-20150603-ghfw98.html
https://majorprojects.affinitylive.com/public/20e81d4d2417d479dbbd4cf028677e51/Amended%20SEARs%2016%20June%202015.pdf
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July 2015

September 2015

September 2015

September 2015

Late 2015

Mid-2016

2017

2019

2019

2019

2023

An amended State Significant Infrastructure Application Report was
lodged for the new M5.

Roads Minister Duncan Gay announced on Wednesday 2 September
that a consortium of Leighton, Dragados and Samsung was the
preferred tenderer for the $5 billion second stage of the WestConnex
motorway.

Plans were revealed by WestConnex Delivery Authority to build the
interchange on a former landfill site in St Peters.

The Environmental Impact Statement for the M4 East component of
the motorway was released. See Sydney Morning Herald article for
discussion.

An updated business case including the northern and southern
connectors is expected to be finalised.

M4 East construction is expected to commence.

M4 Widening is expected to be completed.

M4 East construction is expected to be completed.

New M5 construction, including the King Georges Road Interchange, is
expected to be completed.

Construction of the M4 — M5 Link is expected to commence.

Construction of the M4 — M5 Link is expected to be completed.

4. THE APPROVALS PROCESS

The three stages of WestConnex — namely the M4 Widening, M4 East and New M5
and the M4-M5 link — are assessed separately as State Significant Infrastructure
under Part 5.1 of the Environmental Planning and Assessment Act 1979.

As such, individual Environmental Impact Statements (EIS’s) are to be published for
each individual stage. This will be based on the Department of Planning and
Environment Secretary’s Environmental Assessment Requirement, which outline the
issues that need to be addressed in each EIS.

Each of the EIS’s will outline the key features of the WestConnex projects and
assess any potential environmental or social impacts during both construction and
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https://majorprojects.affinitylive.com/public/75dc7c97970ff81c6b80f7a951062e73/Amended%20WestConnex%20New%20M5%20SSI%20Application%20Report.pdf
http://www.smh.com.au/nsw/builders-locked-in-for-st-peters-westconnex-motorway-interchange-20150902-gjdgee.html
http://www.smh.com.au/nsw/multimilliondollar-compensation-brawl-brews-over-westconnex-st-peters-interchange-20150903-gje9oi.html
http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=6307
http://www.smh.com.au/nsw/westconnex-m4-east-analysis-shows-parramatta-road-to-improve-as-volume-worsens-20150909-gjilfe.html
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operation. Importantly, each EIS will also outline recommended measures to
minimise and manage potential impacts.

During the preparation of the Stage 1 EIS, the proponents of the M4 Widening were
required to consult with the relevant government authorities, service providers,
community groups and affected landowners:

e Local, State and Commonwealth government authorities, including the:
Environment Protection Authority; Office of Environment and Heritage
(including Heritage Division); The Heritage Council of NSW; Department of
Primary Industries; NSW Office of Water; NSW Health; Auburn Council,
Holroyd City Council; Parramatta City Council; and Strathfield Council.

e specialist interest groups, including Local Aboriginal Land Councils, Aboriginal
stakeholders, and pedestrian and bicycle user groups;

e utilities and service providers;

e the public, including community groups and adjoining and affected
landowners

The EIS’s for individual WestConnex project stages are lodged with the NSW
Department of Planning and Environment and the public are invited to provide
comments and make submissions. The project proponents are then required to
respond to these submissions.

The final determination is made by the Minister for Planning and the Environment,
which is informed by the Secretary’s final Environmental Assessment Report.

For more detailed information about the State Significant Infrastructure approvals
process, see the NSW Department of Planning and Infrastructure factsheet.

Status of Approvals for WestConnex Stages ‘

Stage 1 - M4 Widening Stage 2 — M4 East Stage 3 — M4/M5 Link

Secretary’s Environmental
Assessment Requirements
Issued

Environmental Impact
Statements Lodged

Status Approved

5. LEGISLATION RELEVANT TO THE WESTCONNEX PROJECT
e Transport Administration Act 1988

o Transport Administration (General) Requlation 2013

= Transport Administration (General) Amendment (WestConnex
Delivery Authority) Regulation 2013 which commenced in
November 2013 to constitute WestConnex Delivery Authority as a
public subsidiary corporation of Roads and Maritime Services and
to enable the corporation to exercise certain functions of RMS
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http://hub.planning.nsw.gov.au/Portals/0/Pdfs/prepare/State_Significant_Development_fact_sheet.pdf
http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=6148
http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=6307
http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=6307
http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=6788
http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=6788
http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=6788
http://www.austlii.edu.au/au/legis/nsw/consol_act/taa1988305/
http://www5.austlii.edu.au/au/legis/nsw/consol_reg/tar2013451/
http://www5.austlii.edu.au/au/legis/nsw/num_reg/taa1988taadar20132013608l25o20131292.pdf
http://www5.austlii.edu.au/au/legis/nsw/num_reg/taa1988taadar20132013608l25o20131292.pdf
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(primarily under the Roads Act 1993) in relation to the delivery of
the WestConnex program of works in Sydney.

e Environmental Planning and Assessment Act 1979

©)

©)

Environmental Planning and Assessment Amendment (WestConnex)
Order 2014 - The object of this Order is to declare development for the
purposes of the following parts of WestConnex to be State significant
infrastructure and critical State significant infrastructure.

= Critical State significant infrastructure are outlined in Schedule 5 of
the State Environmental Planning Policy (State and Regional
Development) 2011.

An Environmental Impact Statement must be prepared in accordance with,
and meet the minimum requirements of Schedule 2 of the Environmental
Planning and Assessment Requlation 2000. Other components of the
planning approval process under the Regulation are listed below:

= Section 115X — State significant infrastructure application

= Section 115ZA — Secretary’s Environmental Assessment Report
= Section 115ZB - Infrastructure Approval

= Section 115Y — Director General Requirements

e A number of key considerations take place under the Environmental Impact
Statement, including but not limited to:

(@]

o

An assessment of the noise impacts of the project during operation,
consistent with the Road Noise Policy (Environment Protection Authority

2011).

= The assessment must include specific consideration of impacts to
receivers (dwellings, child care centres, educational establishments,
hospitals, motels, nursing homes, or places of worship), as relevant
and identify reasonable and feasible mitigation measures.

An assessment of construction noise and vibration impacts, consistent
with the Interim Construction Noise Guideline (Department of
Environment, Climate Change and Water 2009), and Assessing Vibration:
a_technical guideline (Department of Environment and Conservation
2006).
An assessment of construction and operational erosion; sediment and
water quality and hydrological impacts on adjacent rivers and creeks:
= with reference to the Australian and New Zealand Guidelines for
Fresh and Marine Water Quality (ANZECC/ARMCANZ 2000)
= taking into account the Floodplain Development Manual
(Department of Natural Resources 2005).
management of waste with reference to:
= Waste Classification Guidelines (Department of Environment,
Climate Change and Water 2009).

e An Environmental Protection Licence will have to be obtained for the various

stages of WestConnex under the Protection of the Environment Operations Act
1997. Licence conditions relate to pollution prevention and monitoring, and
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http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/
http://www.austlii.edu.au/au/legis/nsw/num_reg/epaaa1979epaaao20142014770l5d20141104.pdf
http://www.austlii.edu.au/au/legis/nsw/num_reg/epaaa1979epaaao20142014770l5d20141104.pdf
http://www.austlii.edu.au/cgi-bin/sinodisp/au/legis/nsw/consol_reg/seppard2011631/sch5.html?stem=0&synonyms=0&query=westconnex
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+511+2011+cd+0+N
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+511+2011+cd+0+N
http://www.austlii.edu.au/au/legis/nsw/consol_reg/epaar2000480/
http://www.austlii.edu.au/au/legis/nsw/consol_reg/epaar2000480/
http://www.epa.nsw.gov.au/resources/noise/2011236nswroadnoisepolicy.pdf
http://www.epa.nsw.gov.au/resources/noise/2011236nswroadnoisepolicy.pdf
Interim%20Construction%20Noise%20Guideline%20(Department%20of%20Environment,%20Climate%20Change%20and%20Water%202009)
Interim%20Construction%20Noise%20Guideline%20(Department%20of%20Environment,%20Climate%20Change%20and%20Water%202009)
http://www.environment.nsw.gov.au/resources/noise/vibrationguide0643.pdf
http://www.environment.nsw.gov.au/resources/noise/vibrationguide0643.pdf
http://www.environment.nsw.gov.au/resources/noise/vibrationguide0643.pdf
http://www.environment.gov.au/water/quality/publications/australian-and-new-zealand-guidelines-fresh-marine-water-quality-volume-1
http://www.environment.gov.au/water/quality/publications/australian-and-new-zealand-guidelines-fresh-marine-water-quality-volume-1
http://www.environment.nsw.gov.au/resources/floodplains/a_flood_manual.pdf
http://www.environment.nsw.gov.au/resources/floodplains/a_flood_manual.pdf
http://www.esdat.com.au/Environmental%20Standards/Australia/NSW_Waste/091216classifywaste.pdf
http://www.esdat.com.au/Environmental%20Standards/Australia/NSW_Waste/091216classifywaste.pdf
http://www.epa.nsw.gov.au/licensing/
http://www.legislation.nsw.gov.au/maintop/view/inforce/act+156+1997+cd+0+N
http://www.legislation.nsw.gov.au/maintop/view/inforce/act+156+1997+cd+0+N
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cleaner production through recycling and reuse and the implementation of best
practice.

Other related environment and conservation legislation that will need to be
considered in the development of WestConnex include:

o NSW Contaminated Land Management Act 1997 — the object of this Act is
to establish a process for investigating and (where appropriate)
remediating land that the EPA considers to be contaminated significantly
enough to require regulation under Division 2 of Part 3.

o NSW Water Management Act 2000 - the object of the Act is the
sustainable and integrated management of the State's water for the benefit
of both present and future generations.

o NSW Waste Avoidance and Resource Recovery Act 2001 — the key
objects of the Act is to minimise the consumption of natural resources and
the final disposal of waste by encouraging the avoidance of waste and the
reuse and recycling of waste.

o NSW Dangerous Goods (Road and Rail Transport) Act 2008 - The
purpose of this Act is to regulate the transport of dangerous goods by road
and rail in order to promote public safety and protect property and the
environment.

o Heritage Act 1977 — the object of the Act is to encourage the conservation
of the State’s heritage and to provide for the interim protection of items of
State heritage significance.

o NSW Soil Conservation Act 1938
o Fisheries Management Act 1994

All property acquisitions will be negotiated in accordance with the RMS Land
Acquisition Policy, and compensation will be assessed under the provisions of
the Land Acquisition (Just Terms Compensation) Act 1991

o Owners may also be eligible for other payments such as: legal costs
(including conveyancing); valuation fees; relocation expenses (including
stamp duty costs in connection with the purchase of another property of
equal value); mortgage re-establishment costs and other payments.

Despite the limited habitat in the study area, some threatened fauna species
listed under the Threatened Species Conservation Act 1995 and/or the
Environment Protection and Biodiversity Conservation Act 1999 or their habitats
will need to be considered as part of the WestConnex project.

o The Environment Protection and Biodiversity Conservation Act 1999 is the
Australian Government’s central piece of environmental legislation. It
provides a legal framework to protect and manage nationally and
internationally important flora, fauna, ecological communities and heritage
places.

WestConnex developers may be required to obtain an Aboriginal Heritage Impact
Permit under the National Parks and Wildlife Act 1974 if harm to an Aboriginal
object or Aboriginal place cannot be avoided.
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http://www.austlii.edu.au/au/legis/nsw/consol_act/clma1997238/
http://www.austlii.edu.au/au/legis/nsw/consol_act/clma1997238/s5.html#contaminate
http://www.austlii.edu.au/au/legis/nsw/consol_act/wma2000166/
http://www5.austlii.edu.au/au/legis/nsw/consol_act/waarra2001364/
http://www5.austlii.edu.au/au/legis/nsw/consol_act/dgarta2008389/
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http://www5.austlii.edu.au/au/legis/nsw/consol_act/sca1938215/
http://www.austlii.edu.au/au/legis/nsw/consol_act/fma1994193/
http://www.fglaw.com.au/compulsory-acquisition-of-land-by-westconnex/
http://www.austlii.edu.au/au/legis/nsw/consol_act/latca1991442/
http://www.austlii.edu.au/au/legis/nsw/consol_act/tsca1995323/
http://www.austlii.edu.au/au/legis/cth/consol_act/epabca1999588/
http://www.austlii.edu.au/au/legis/nsw/consol_act/npawa1974247/
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5.1

Legislation related to funding and financial administration of

WestConnex

NSW Appropriation Act 2015 appropriates out of the Consolidated Fund sums for
the recurrent services and capital works and services of the Government for the
year 2015-16 — included are aforementioned expenditure to Roads and Maritime
Services and Sydney Motorway Corporation for WestConnex project delivery.

o Appropriation Bill 2015

Electricity Network Assets (Authorised Transactions) Act 2015

o This authorises the Government to undertake a long-term lease of 49 per

cent of the electricity networks, introducing private investment and
management into TransGrid, Ausgrid and Endeavour.

o WestConnex northern and southern extensions will be funded through the

Rebuilding NSW funds generated from the sale.

Restart NSW Fund Act 2011

o Restart NSW was established to fund the delivery of priority infrastructure

projects (including WestConnex).

o As at 30 June 2015, $9.2 billion is expected to have been deposited in the

Restart NSW Fund, sourced from asset recycling initiatives, Waratah
Bonds, interest income and windfall tax revenues.”

The Government allocates Restart funding to projects on the advice of
Infrastructure NSW (which was established under the Infrastructure NSW
Act 2011).

Public Finance and Audit Act 1983

o Public Finance and Audit Amendment (WestConnex Delivery Authority)

Proclamation 2014 - The object of this Proclamation is to provide for the
WestConnex Delivery Authority to be a statutory body for the purposes of
the Public Finance and Audit Act 1983.

Public Authorities (Financial Arrangements) Act 1987

o Public Authorities (Financial Arrangements) Amendment (Sydney

Motorway Corporation Pty Ltd) Requlation 2014 - The object of this
Regulation is to include Sydney Motorway Corporation Pty Ltd and its
subsidiaries in the definition of controlled entity in the Public Authorities
(Financial Arrangements) Act 1987.

Public _Authorities _ (Financial _Arrangements) Amendment (Sydney
Motorway Corporation Pty Ltd) Regulation (No 2) 2014 - The object of this
Regulation is to prescribe an additional investment power in respect of the
shareholders of Sydney Motorway Corporation Pty Ltd (currently the
Treasurer and the Minister for Roads and Freight).

Public Authorities (Financial Arrangements) Amendment (Sydney
Motorway Corporation Pty Ltd) Reqgulation 2015 - The object of this

> NSW Treasury, Budget Paper No.2, 2015-16, Infrastructure Statement, p. A-9
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http://www5.austlii.edu.au/au/legis/nsw/consol_act/aa2015176/
http://www.parliament.nsw.gov.au/prod/parlment/nswbills.nsf/0/6a293d16b1b7f2b7ca257e6d000b6e10/$FILE/b2015-020-d09-House.pdf
http://www.austlii.edu.au/au/legis/nsw/consol_act/enata2015566/
http://www.austlii.edu.au/au/legis/nsw/consol_act/enata2015566/
http://www.nsw.gov.au/rebuilding
http://www5.austlii.edu.au/au/legis/nsw/consol_act/rnfa2011209/
http://www5.austlii.edu.au/au/legis/nsw/consol_act/ina2011253/
http://www5.austlii.edu.au/au/legis/nsw/consol_act/ina2011253/
http://www.austlii.edu.au/au/legis/nsw/consol_act/pfaaa1983189/
http://www.austlii.edu.au/au/legis/nsw/num_reg/pfaaa1983pfaaadap20142014853l19d2014994.pdf
http://www.austlii.edu.au/au/legis/nsw/num_reg/pfaaa1983pfaaadap20142014853l19d2014994.pdf
http://www.austlii.edu.au/au/legis/nsw/consol_act/paaa1987395/
http://www.austlii.edu.au/au/legis/nsw/num_reg/pfaaa1983paaamcplr20142014418l4j20141284.pdf?stem=0&synonyms=0&query=sydney%20motorway%20corporation
http://www.austlii.edu.au/au/legis/nsw/num_reg/pfaaa1983paaamcplr20142014418l4j20141284.pdf?stem=0&synonyms=0&query=sydney%20motorway%20corporation
http://www.austlii.edu.au/au/legis/nsw/num_reg/paaa1987paaamcplr220142014658l10o20141524.pdf
http://www.austlii.edu.au/au/legis/nsw/num_reg/paaa1987paaamcplr220142014658l10o20141524.pdf
http://www.austlii.edu.au/au/legis/nsw/num_reg/paaa1987paaamcplr20152015275l3j20151472.pdf
http://www.austlii.edu.au/au/legis/nsw/num_reg/paaa1987paaamcplr20152015275l3j20151472.pdf
http://www.budget.nsw.gov.au/__data/assets/pdf_file/0003/126372/BP2_Infrastructure_Statement_2015-16_dnd.pdf
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Regulation is to authorise the Treasurer to make certain investments in
Sydney Motorway Corporation and any of its subsidiaries.

6. WESTCONNEX FUNDING AND PROJECT DELIVERY

Total NSW government funding for WestConnex comprises $1.8 billion from Restart
NSW toward WestConnex, $928 million from the Consolidated Fund and $1.5 billion
in grant funding from the Commonwealth Government.° The Commonwealth
Government also agreed to provide a separate $2.0 billion concessional loan to
accelerate the delivery of Stage 2 (M5 East tunnels).” As outlined in the NSW

Auditor-General report:®

The balance of the funding for the scheme will come from private sector debt and
equity capital raised against tolls on completed stages of the Project, with the
recycling of Government capital invested in the individual stages of WestConnex
once traffic volumes are established.

As outlined in the 2015-16 NSW Budoget:

e $993m in funding was allocated to Roads and Maritime Services for WestConnex
in 2015-16, on top of the $324.5m allocated to 30 June 2015.

e WestConnex Stage 1 Allocation for Sydney Motorway Corporation and its
subsidiaries in 2015-16 is $404.2m (Total Spend to 30-06-15 - $105.7m)°

e WestConnex Stage 2 Allocation for Sydney Motorway Corporation and its
subsidiaries in 2015-16 is $322.9m (Total Spend to 30-06-15 - $60.3m)"°

Figure 2: Original Westconnex Financing Structure — Note there are plans to
amalgamate the Sydney Motorway Corporation and WestConnex Delivery Authority
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® NSW Treasury, Budget Paper No.2, 2015-16, Infrastructure Statement, Chapter 1.4, p.1-4

" NSW Treasury, Budget Paper No.2, 2015-16, Infrastructure Statement, Chapter 1.4, p.1-4

® NSW Auditor-General, Westconnex: Assurance to the Government, December 2014, p.8

o NSW Treasury, Budget Paper No.2, 2015-16, Infrastructure Statement, p.6-5

19 NSW Treasury, Budget Paper No.2, 2015-16, Infrastructure Statement, p.6-5
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In October 2013 the Government established the WestConnex Delivery Authority to
lead the delivery of the project. In August 2014 the Sydney Motorway Corporation, a
State-owned incorporated company, was set up separately to the WestConnex
Delivery Authority to organise the financing of WestConnex. This company is
governed by a majority independent board of directors that will ensure commercially
responsible investments. The Treasurer and the Minister for Roads and Freight are
joint shareholders.

As reported in the Sydney Morning Herald, the WestConnex Delivery Authority and
Sydney Motorway Corporation will be merged due to “governance issues”. The
WestConnex Delivery Authority released a statement regarding these changes:**

...the NSW Government has taken the opportunity to evolve the early governance
model created to deliver the WestConnex. This has resulted in the transfer of the
project delivery functions...to the Sydney Motorway Corporation.

Of the $3.3 billion in total funding, Sydney Motorway Corporation will be capitalised
with seed capital of up to $2.7 billion in shareholder funds to enable delivery of
WestConnex.

Subsidiaries of Sydney Motorway Corporation will be created to contract with the
private sector to design, build and finance the individual stages of WestConnex:

e WestConnex M4 Pty Limited will commence construction of the M4 Widening in
early 2015. This will provide four lanes in each direction between Church Street,
Parramatta and Homebush Bay Drive, Homebush.

e WestConnex M5 Pty Limited will begin construction of Stage 2 in mid-2015.
Significant private sector involvement will be sought. Stage 2 increases capacity
along the M5 East corridor, and extends the motorway to St Peters. It will also
include a new access link to the Sydney Airport area.

7. WESTCONNEX COSTS

The estimated cost of WestConnex has been revised several times. In 2012 the
Integrated Project Team estimated the cost to be $10 billion, including property
acquisition costs. 75% of this cost would be sourced from user charges, with the
NSW and Commonwealth Governments providing the remaining $2-3 billion.

The 2013 WestConnex Business Case Executive Summary (2013 Business Case)
estimated that the project would cost $11-11.5 billion, with the NSW Government
providing $1.8 billion upfront and the Commonwealth Government providing $1.5
billion over 4 years from 2013-14.

In 2014 Infrastructure NSW revised total project costs to $14.9 billion, including $1.8
billion for the northern and southern extensions. The Commonwealth Government
also agreed to provide a $2 billion concessional loan to bring forward delivery of
Stage 2.

1 Sydney Morning Herald, WestConnex governance shake-up as Parramatta Road tunnel nears, 3
June 2015
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http://www.westconnex.com.au/about/about_westconnex_delivery_authority.html
http://www.smh.com.au/nsw/westconnex-governance-shakeup-as-parramatta-road-tunnel-nears-20150603-ghfw98.html
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As outlined in the NSW Budget 2015-16, with approved scope changes and
increases in land acquisition costs, the estimated nominal outturn cost for the
WestConnex project is $15.4 billion.*?

Author: Andrew Haylen
Last updated: 10 September 2015

For further information please contact the Research Service on 9230 2356
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2 NSW Treasury, Budget Paper No.2, 2015-16, Infrastructure Statement, p.A-13
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